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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 586 /2016

Devanand Vikram Dhabale,

Aged about 51 years, Occupation : Service,
R/o Ashok Park, near Banjara Colony Pusad,
District Yavatmal.

Applicant.

Versus

1) The State of Maharashtra,
through its Secretary, Revenue Department,
Mantralaya, Mumbai-32.

2) The Divisional Commissioner, Amravati
Bye pass road, Camp, Amravati-444 602.

3) The Collector, Yavatmal.

4) Shri Mandar Nandkishore Indurkar,
Aged about : Occupation : Service,
R/o Tahsil office, Pusad, Tq. Pusad,
District Yavatmal.
Respondents

Shri Anand Deshpande, Advocate for the applicant.
Shri S.A. Sainis, Id. P.O. for the respondent nos.1 to 3.

None for respondent no.4

Coram :- Hon’ble Shri J.D. Kulkarni,
Vice-Chairman (J).

JUDGEMENT

(Delivered on this 19" day of April,2017)
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Heard Shri A. Deshpande, Id. Counsel for the applicant
and Shri S.A. Sainis, Id. P.O. for respondent nos. 1 to 3. None for
respondent no.4. The O.A. is heard finally at the admission stage

with consent of Id. counsel for parties.

2. The applicant Shri Devanand V. Dhabale has filed this
O.A. whereby he has challenged the impugned order of his transfer
dated 20/08/2016 (A-6,P-29). Vide impugned order the applicant has
been transferred from the post of Naib Tahsildar, Tahsil Office, Pusad
to the post of Naib Tahsildar (Ixk;k), Tahsil Office, Telhara, District
Akola. According to the applicant, the said order of transfer is a mid-
term as well as mid tenure as he has not completed his normal tenure
of three years at Pusad and the transfer order does not comply the
provisions of The Maharashtra Government Servants Regulation of
Transfers and Prevention of Delay in Discharge of Official Duties Act,

2005 (In short ‘Transfer Act’).

3. The respondents have filed separate reply-affidavits. The
respondent no.2, the Divisional Commissioner, Amravati and
respondent no.3, the Collector, Yavatmal have tried to justify the
order. They have stated that the respondents have acted as per the
provisions of the Transfer Act and they have complied with the
provisions of the said Act. It is further stated that the transfer is in the

administrative convenience. The respondents further stated that the
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Training Programme of the probationary Naib Tahsildars was held
from 22/08/2016 to 21/01/2017 for 22 weeks and it was necessary to
give them independent charge of the post of Naib Tahsildar (Revenue)
and therefore all the trainee Naib Tahsildars were transferred. In all
27 Naib Tahsildars were given independent postings and in the said

exercise, the applicant has been transferred from Pusad to Telhara.

4. According to the respondents, the Government of
Maharashtra, Revenue and Forest Department has issued order dated
23/06/2016 in respect of delegation of power of transfer in the cadre of
Naib Tahsildar (Group-B) and in accordance with the power, the
impugned order of transfer has been issued. The said order has been
made as for as exceptional administrative reasons. The order has
been issued in view of the Government directions to provide
independent posts to the newly recruited Naib Tahsildars. Since the
respondents have tried to justify the impugned transfer order and
admitted that the transfer order is a mid-term as well as mid tenure, it
is necessary to verify whether the said order is in the administrative

convenience.

5. Perusal of the impugned order dated 20/08/2016 shows
that as many 29 direct recruited Naib Tahsildars who were on
probation have been given independent postings. Initially this order

for a period of 22 weeks and admittedly now the said period has been
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extended to further 66 weeks. The opening Para of the impugned

order reads as under :-

M df=r ifjfoflki/ku 1f7k{k.k dk; de&2 vrxr ifjfo{li/kiu uk; c rgflynkj ;kuk
fnukd 2200802016 r 2100102017 %22 wvkBoM%: ;k dkyko/kh djhrk uk;c
rgflynkj heglyt ;k inkpk Lor= dk; Hkj n.k vko’; d vig- R;kulkj [Kyh uen
dyyY;k ifjfo{l/lu vi/kdk&;kuk R;kP;k ukokBekj n’kfoY;kiek.k uk;c rgflynkj
Yeglyh ;kinkoj i<ty if’k{k.k dkyko/it djhrk inLFkkiukn. ;kr ; rvig-**

6. In view of the postings given to the newly recruited 29
Naib Tahsildars who were under probation, the respondents have
transferred in all 22 Naib Tahsildars at different places and it has been

mentioned in its order itself as under :-

M eghk’Vv ki dh; depi&;kp cnY;kp foun; eu wif.k “klfd; drl; 1k iMrrkuk
ok.kk&; k foyckl 1frc/k vi/kfu; €]2005 e/ly dye 4 4%4%] 5 1g dye 6 eflky
rjrnh ulkj n’ffo.;kr viyy 1{ke vikdijh ;kp dM fugir vIiyy vi/kdij
foHkkxh; Wk; Dr ;kuk iR;k;kehr dj. ;kr vkyy vig- Inj rjroh ulkj ifjfo{l/ku
uk;c rgflynkj ;kuk uk;c rgflynkj %eglyh inkoj inLRkiuk n.k deiklr
vIY;keG [kyhy uk;c rgflynkj Boxkrty vikdik&;kuk 1”klfd; dkj.kLro
R;KP; k ukok B ekj n’kfoY ;kiek.k cnytu InLFkiuk n. ;kr ; r vig-**

7. From the aforesaid circumstances, it will be clear that the
respondent, the Deputy Commissioner (Revenue), Division Amravati
has given the reason as to why the persons like applicant were being

transferred.

8. The learned P.O. has invited my attention to G.R. dated

23/06/2016 and G.R. dated 31/01/2014. The said G.Rs. are placed on



5 0.A.No. 586 of 2016

record which are at P.B. page nos. 33 to 38 and 40 to 43 respectively.
From the aforesaid G.Rs., it is clear that the power to transfer the
Naib Tahsildars has been given to the Service Board and the
Competent higher authority of such Board is the Divisional
Commissioner. There is no reason to disbelieve that the newly
recruited Naib Tahsildars (Direct) have to undergo training and after
completion of the probation they are to be posted on independent
post. Accordingly, the proposal was sent and the same has been
accepted by the Competent Authority. The training period of 22
weeks have been extended to 66 weeks. There are administrative
decisions in this regard such as dated 9/10/2015 which at P.B. page
nos. 64 to 67 and dated 20/01/2017 at P.B. page nos. 68 to 70.
Perusal of the impugned order of transfer shows that the applicant
was not the only person who has been transferred, but as many as 22
persons have been transferred. In order to give independent posting
to the newly recruited Naib Tahsildars, all have been done in the

administrative exigency.

9. This Tribunal was pleased to pass the order dated
21/03/2017 whereby the respondents were directed to take
instructions as to whether after training period is completed, the
applicant can be re-accommodated at Pusad. It was under

impression that the transfer of the applicant was for 22 weeks only.
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10. The learned P.O. has placed on record the communication
dted 24/03/2017 which is marked “Exh-X" and vide said
communication the Divisional Commissioner, Amravati has stated that
the applicant has been transferred and there is no question of

re-transferring him to Pusad.

11. Perusal of the impugned order though sates that only
newly recruited Naib Tahsildars were given independent charge for 22
weeks only, admittedly the said period has been extended to 66
weeks. So far as 22 Officers including the applicant is concerned, it
has been mentioned in the order that they have been transferred in
view of the provisions of sections 4 (4), 5 r/w section 6 of the Transfer
Act. The transfer of the applicant therefore is not deputation, but it is
an exceptional or special transfer under Sections 4 (4) & (5) of the
Transfer Act for which the sanction of Competent Authority under
section 6 of the said Act has been obtained. |, therefore, do not find

any merit in the O.A. and hence the following order :-
ORDER

The O.A. stands dismissed with no order as to costs.

(J.D. Kulkarni)

Vice-Chairman (J).
dnk.



